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JUDGMENT & ORDER

(Oral) -
(Ansari, J.)
1. This Criminal Reference in terms of Section 30 bf the

Assam Frontier (Administration of Justice) Regulation, j1945,
has s:f'isen out of the judgment a.nd order, dated 28.6.2007“,
passed, in G.R Case No.41 of 2004}, by the learned Sessions
Judge, District : Upper Siaﬂg, at Yingkiong, convicting the
accused under Section 376 IPC anA sentencing him to suffer

rigorous imprisonment for a period of seven years and six

months.

!
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2 The case of the prosec“utib‘n, as uhfolded at the trial, is, in

brief, thus

On e 2004 at about 1200 hours a written inforfnatiorf

‘was recelved at Geku Pohce Ojtpbst from PW 1 allegmg‘to the

effect tﬂat on 11.7.2004 at about 5 30 hours she (PW i\) was

\
robbed of her money and sub]ectecl to rape by an unl‘{?nown

person by threatenmg her with a kni fe, while she was retiirnihg

| |
| | e t | 4 | ‘ |
| ‘to helr native village, Riga. Basecl n ’\c]fue written informati?{n and

treat{jng the same as the firs f f >rmation report (in Lshort,

’FIR), a case was reglstered under Secthns 376/392

IBC.

S

Durn\flg the ‘course of 1nvest1ga}t1b‘n accusedl Laﬂhm Das was

appréhended‘, the alleged kr‘i( tlmw (PW 1) Was lﬁedlcally e‘xa’mmed |
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- and, on completion of investigation, a charge-sheet was laid

accordingly against the accused.

3. ’fo the charge fraﬁied, under Section 376 IPC, at the trial,
the ‘accused pleaded not guilty.: In support of the case, the
proseéution examined faltogether‘“ four witnesses. The trial ended
in conviction of the acéused, as indicated above.

4. While considering the present }efereﬁce, it needs to be
noted that PW 1, who ;g'.the alleged victim, has deposed that she
did | not know the accused ‘.lzlz\eforé the incident took place.

| N
However, while describing the incident, she has deposed that on

1

the %day of occurrence, While she_lWasf returning from Geku to her

native village, Riga, in the mdfnirig, the accused caught hold of

her from behind and though sheitried to escape and run away,
the accused chased her, caught hold >f her and threatened her
| | | |

with knife that he would kill her if ;i,sl‘e would not let hi‘m have

sex %\A;ith her. Accordirig‘to the} e\}id‘gnce of PW 1, under fear of

{

: k A |
A injug, which could be cau‘_séd on her by the accusg’d, ‘she

4 | |

surrendered to the accused dfi{thp accused, then, cdrrfxmitted :

| | | . |

~ rape on her. After the incideni, the accused, according to what

| | | (R i e |
PW 1 has deposed, left her anld, then, Sh;e; ;went to a nearby

{ {

plac‘;e, where elderly péople took:hér to the Police Station and

she lodged the F.I.R. there. | |
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5. Though the medical examination, as cQBducted by PW 2,
~ shows that there Was an injury on the little finger of PW 1 and
that semen was also found on her vagina, what needs to be
noted is that even if PW 1 was subjected to rape as she had

deposed, the question is as to whether it is the accused, who
‘ #

had subjected her to rape. In this regard, there is absolutely

nothing on record as to how PW 1 could identify the accused at

the trial. | |

6. As far as PWs 3 and 4 are concerned, both of them are
police officers and their evidence doesi not give any indication as

to hoW the accused happened to be aﬂprehended.

|

7L Situated thus, it becomes clear that there is no clear,
\ |

cogent, convincing, clinching and credible evidence on record

pointihg to the accused as the person, who had subjected PW 1
= LI B | |

to rape. 3 |
MR

8. We have also perused the 1exé1m%nation of the accused by

the learned trial Court under Seictlon\ 313, Cr.P.C. and we f1nd

that the sa1d examination was WFolly contrary to law 1nasmuch
as n& 1ncr1m1nat1ng evidence s}vas ‘evér put to the acejused

seekmg his response ther to. Wi‘xen t&'xe ev1dence is not put to

||
)\\ the acbused the same can ot be rehed . upon. ‘,
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9. In the case at hand, as we have already indicated above, -
though i:PW 1 might have been subjected to rape, there is no
convincing and reliable evidence to hold the accused guilty of

the offence of commission of rape on PW 1.

1;0. ‘;Bé;cause of what has been discussed and pointed out

above, we decline to confirm the con\;iction of the accused under
B el B
Section 376 IPC. Resultantly, therefore, the accused shall be

held, and we hereby do hold him, as not guilty of the offence

chargecjl with and he is accordingly acquitted. The sentence

; \ i
passed against the accused shall also stand set aside.

‘ 3 | b i . .
11.  With the above obs‘er%/atlons and directions, this reference

 shall stand disposed of. i | e

12. | Let the accused be set at liberty forthwith unless he is
i sl | o | |
 required to be detained in any other case.

13.| Sendback the L.C.R.
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